DAVID RITCHIE AND THE CONTAMINATED HALIKOS CONSTRUCTION WASTE DUMP

In 2010 Margaret Clinch of Plan wrote to David Ritchie asking about the legality of the Halikos stockpile of construction waste on the Kulaluk Conservation Lease in Ludmilla. 

David Ritchie was then the head of Department of Lands and Planning. 

Ritchie replied that the Department had written to the Kulaluk leaseholders, who had undertaken to remove the rubble within three months. The contaminated rubble stockpile is still in place in 2018. 

In 2011 Ritchie wrote: “The stockpile of fill located at Lot 5182 Dick Ward Drive, Town of Darwin (Minmarama Estate) commenced in approximately November 2006. The placement of fill is understood to have originated through a private arrangement between the lessees (Gwalwa Daraniki) and a private construction company...”

Ritchie continued: “Clause 6.16 (Excavation and Fill) of the NT Planning Scheme requires the consent of the Development Consent Authority (DCA) for the stockpiling of fill and the Department has sought legal advice in relation to whether existing use rights apply to the stockpiling that occurred prior to February 2007. This advice has now confirmed that the stockpiling is not protected by existing use rights and the Department and DCA are actively seeking to have this use ceased and the site rehabilitated... The DCA has recently issued a ‘Notice to Cease’ under the Planning Act for the stockpiling of fill and has requested that the owners provide a written response outlining a timetable for remediation... The Department wrote to the lessee in November 2009 in relation to the placement of construction debris on the site. At the time the lessee provided an undertaking to remove the recent deposits of building rubble within 3 months. The Department will be following up the progress of the owner in complying with this request.” (end of quote)

According to the NT News (Langford 2010b:7): “The rubble has come from development sites around Darwin through a deal brokered by estate agent Ernie Chin with the land’s leaseholder, the Gwalwa Daraniki Association.” 
Ben Langford’s report (2010b:7) continues:
“Mr Ernie] Chin said developers Halikos had an agreement for depositing fill but did not think they would have to move it. I very much doubt it”, he said. “They put it there under license from the Aboriginal people who were told they could do it.”

Mr [Ernie] Chin said planning authorities were contacted before the dumping started and he was told there was no need for a permit....

Last year Planning Department chief executive Richard Hancock said a permit was not needed as much of the dumping happened before the start of the NT Planning Scheme in 2007.

But last week [April 2010] the department’s director of Development Assessment Services Steve Popple said the dumping must stop and the land would have to be rehabilitated.”

Under the heading “Stench of evasion”, the columnist, Barry Doyle (2010d:18) reported in his usual forthright manner: “In October LAST YEAR [sic] Martin Bennett, a media liaison officer with the Planning Department, emailed Ben Langford of the NT News the following: ‘The majority of the fill was placed on site before the start of the NT Planning Scheme in 2007, which meant DCA approval was not required  ... Association indicates that the fill RECENTLY (my capitals) [sic] placed on the stockpile will be removed within ... three months.’ Bennett said these weasel words should be attributed to Richard Hancock, CEO, Department of Planning and Infrastructure.

Doyle concludes with deep sarcasm: “There were no laws before 2007? ... A stench of evasion is in the air.”

According to Alison Bevege’s 2013 report (p.23), “...it is the builders Halikos Group that own the fill. Managing director, Shane Dignan said they would be using the rubble.” Bevege (2013:23) notes:

“The DCA did not issue a Notice to Cease under the Planning Act until this year. When asked what enforcement action was taken the department said it had been ‘working with the landowner to facilitate removal of the fill from the property’. It is also suspending the enforcement action until the application process is finished.

In an attempt to close the gate after the horse had bolted, an Exception Development Permit Application appeared in the NT News on April 19, 2013, page 40, (Second Advertisement) with closing date for submissions, Friday, 3rd May, 2013, 4pm CST. The application failed.

Michael Chin, the quoted “spokesman” for the Gwalwa Daraniki Association Inc (GDA) was also the lawyer who signed off on the 2006 amended constitution of the leaseholders that severely limits membership.. 
